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The intent of this document is to provide general information regarding your potential interests and concerns related to employee compensation and benefits. It does not necessarily fully address all of your specific
issues. It should not be construed as, and is not intended to provide, legal advice. Questions about specific issues should be addressed by your general counsel or an attorney who specializes in this practice area.

INTRODUCTION
An eagerness for 2020 to end started to build almost as soon as the
year began, and never stopped. But in retrospect, the hard-won lessons
learned during those long months have us hoping for a brighter outlook
in 2021. Unforeseen circumstances united employers and employees
around the common cause of rebalancing individual and organizational
needs, illuminating a new and better path forward in 2021.
Staying competitive in a disrupted economy

A better path forward for your organization

has left many employers with no choice

includes strategic planning, an evolving

but to adapt and evolve in response to

employee value proposition, more flexible

unfamiliar challenges. The articles in this

policies and practices, and regulatory

report reconsider what employees need

attentiveness. To help bring out your

and want the most in a changing total

better, Gallagher has created an approach

rewards landscape. It’s clear that a more

to benefits, compensation, retirement,

flexible working world is fundamental to

employee communication and work culture

an effective transition, creating the need

unlike any other. Gallagher Better Works℠

for leadership to reexamine how purpose,

centers on the strategic investments you

values and behaviors can drive success. As

make in your employees’ health, financial

a catalyst for progress, digital technologies

wellbeing and career growth, with a holistic

generate strategic thinking and lower costs.

focus on organizational wellbeing.

Unfolding legislative implications following
the recent national election will also be a
significant factor.

Kathleen Schulz
Global Innovation Leader,
Organizational Wellbeing
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RETHINKING THE EVP FOR RELEVANCE IN A NEW NORMAL

49%

Historically, the employee value proposition (EVP) has defined a transactional
relationship with talent, outlining what the organization will give and what it
expects in return. This perspective is now giving way to an employee-centric
EVP that grounds the “what” in the “why”—accenting why this pledge matters.
Connecting employees to a shared vision, mission and values is crucial to
engagement in today’s increasingly purpose-driven society.
their personal lives to accommodate

Changes in what employees need,
want and value the most

work, but more are now adjusting work

Widespread remote work is also reshaping

Not long ago, people tended to adjust
Have or are considering refreshing their
EVP to account for COVID-19 or inclusion
and diversity¹

to accommodate their personal lives. The
pandemic has spurred a fundamental
shift in the way employees approach this
difficult balance.

7 in 10

Believe their
C-suite is
concerned about
the impact
of stress and
burnout on the
organization³

the EVP to more strongly focus on
enabling success in a virtual environment,
including flexible schedules that
accommodate caregiving and emotional

Interest in working remotely and other

wellbeing priorities. Access to resources

flexible arrangements was already growing

and capabilities for creating a healthy

before 2020. With both aspects of life only

work-life balance should also define the

becoming busier, balancing them has only

employee experience to ensure efficiency

become harder. Layer on the potential

and connectivity. Enabling a productive

emotional toll of sudden change — from

home workspace and open communication

caregiving to health and safety concerns

between team members is key.

to financial stress — and the need for

A special set of competencies is required

rethinking how to authentically connect
with employees is clear. Nearly half (49%)
of employers have already refreshed, or
plan to refresh, their EVPs due to COVID-19
stressors or an enhanced focus on diversity
and inclusion.¹
When workforces must be scaled back,
retaining institutional knowledge and
optimizing employee performance is
business critical. The EVP serves an
important purpose in preparing for the
future loss of talent, including maintaining
a healthy succession pipeline. Right now,
some organizations want to delay the
retirement of key individuals until business
conditions improve — but replacements
may be in short supply. These dynamics
have swiftly elevated the importance of
retention as an HR and organizational
priority, and the EVP should evolve in
support of this objective.

to lead in a virtual environment. Studies
continue to show that people don’t leave
organizations, they leave their bosses.²
With retention at stake, organizations
need to help managers effectively adjust
to new circumstances through training
and other support.
Constancy has always been an important
aspect of good leadership, and now it’s a
stabilizing influence not only for retention,
but also business continuity and future
growth. Open and honest communication
from executives and other leaders means
more to employees than ever, and so does
access to those at the top.
While wellbeing has long been featured
in the EVP, the emotional aspects are in
sharper focus since the pandemic. The
potential impact of employee stress and
burnout on the organization has raised
C-suite concerns among 70% of employers.³
As byproducts of a continuing pandemic,
these conditions can have a cumulative
effect on health.
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Executives’ concerns certainly don’t

Never more apparent
than it is now, the
link between physical
and emotional
health is motivating
employers to look
for compatible and
even integrated
options that better
equip employees to
address both.

appear to be idle based on organizations’
plans to expand existing total rewards
or add new programs. Examples include
broader access to behavioral health and
lower copays, as well as more employee
assistance program resources. Also, as a
simple and routine practice, encouraging
employees to use paid time off promotes
the healthy and restorative breaks needed
to sustain productivity.
Never more apparent than it is now, the
link between physical and emotional
health is motivating employers to look
for compatible and even integrated
options that better equip employees
to address both. Telemedicine has
emerged as a key channel for accessing
provider services — by offering patients
convenience, immediacy and a lower risk
of contracting COVID-19. With appreciation
for the flexibility of this benefit likely to
outlast the pandemic, many employers are
adding or expanding coverage.
Aware that employees may also be more
financially vulnerable, employers are keenly
focused on health plan affordability. Most
made minimal or no changes to cost
sharing (82%) or the premium contribution
structure (79%) for 2021.³
Employee perks are also evolving to remain
relevant. For example, gift cards for online
food ordering and delivery, or subsidies for
virtual work equipment may replace choices
like free lunches and onsite fitness centers.
Other options include financial planning and
budgeting support, childcare subsidies, and
recognition gifts that also serve employers’
retention goals.

A widespread caregiver crisis with
far-reaching impacts
More than three-quarters (78%) of
leadership teams share the concern
that employee caregiving impacts their
organization. Typical responsibilities
disproportionately fall to women, including
overseeing children’s education and
looking after other family members. In fact,
employers worry that the weight of these
duties will be far more damaging to female
(50%) than male (13%) retention rates.¹
These concerns are unfortunately grounded
in reality. Nearly a third (32%) have
experienced active employee attrition due
to caregiving.¹ At a time when diversity
issues are spotlighted and millions of
women are quitting their jobs, organizations
are left with a key question: “How can we
maintain a diverse workforce if we can’t
solve the challenges of caregiving?”
Most employers have a policy for flex hours
(75%), and provide managers with guidelines
and tools for supporting caregiver needs
(65%). And many allow a temporary switch
to part-time for a defined period (44%),
while some even offer sabbaticals — either
paid (6%) or unpaid (20%).¹
Yet, with the emergence of caregiver
productivity (62%) and engagement (61%)
as top concerns, efforts to produce and
preserve these outcomes are essential.¹
A key element of the new EVP is assuring
employees that the organization hears and
understands their pressing issues — and
wants to help.
Virtual, live or a hybrid, an employee’s work
environment may determine how an EVP
is delivered, but its promise is the same.
The benefits of engagement, productivity,
retention and organizational performance
are only fully realized when employees
consistently experience that commitment
every day.

William F. Ziebell
CEO, Benefits & HR
Consulting Division

¹Gallagher, “COVID-19 The Caregiver Crisis Pulse Survey,” November 2020
²Forbes, “People Don’t Leave Bad Jobs, They Leave Bad Bosses: Here’s How To Be A Better Manager To
Maintain And Motivate Your Team,” November 2019
³Gallagher, “COVID-19 Sustaining Organizational Wellbeing & Resiliency Through a Crisis Pulse Survey,”
September 2020
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USING DIGITAL ACCELERATION TO ENHANCE THE
EMPLOYEE EXPERIENCE
TASKS MOST OFTEN MANAGED WITH HR TECH¹

90%

Payroll
Time and
attendance

81%

Benefits
administration

78%
69%

Core HR data

IMPLEMENTED NEW HR TECH IN 2018–2020¹

Small
Lower midsize
Upper midsize
Large

52%
51%
57%
63%

Adopting technology to more strongly support employee communication
and engagement has accelerated since March 2020. Potentially, this
development will help turn a temporary downslide in the economy into a
continuing upside.
Today’s digital acceleration trend had

Although the digital acceleration trend

already been picking up momentum in

appears to have strong momentum,

recent years due to some key drivers.

including a record of rapid technology

Most employees want the convenience of

improvement, the implementation and

engaging through digital platforms, which

optimal use of HR solutions is neither

are ever-present in their personal lives. And

routine nor easy. There’s a wide disparity

for employers, significant investment in HR

between employers that are leading and

technology can deliver an attractive return

those that are lagging the trend. Smaller

on investment (ROI) when implemented

organizations may face more challenges.¹

effectively. Successful deployment also

The capacity for digital to deliver is

promotes employee engagement, and
supports a better customer experience and
business results.

broad, but not every solution is effective.
Thorough evaluation of the opportunities
and advantages technologies can provide

Survey data from May to July 2020

requires employers to make several

highlights HR technology’s critical role

distinct considerations. Even if the final

in enabling remote work while also

decision is to put off adoption, exploring

supporting employees’ wellbeing and

the possibilities is a valuable learning

productivity as they adapted to this new

experience to prepare for the future.

arrangement. In particular, the reliability
of core administrative systems like payroll

Why the medium matters

and time and attendance is required to

Employee engagement strategies that

sustain operations, along with mobile

consider delivery mediums — methods of

access. Even as the world emerges from

connecting better with employees — are

the pandemic, a greater emphasis on HR

more likely to avoid haphazard efforts that

technology is likely — driving more strategic

lead to disjointed results. Decisions about

talent management, and stronger employee

technology delivery impact all employer

communication and engagement.¹

services geared toward supporting physical,

The power of technology to connect

emotional, financial and career wellbeing.

people is reinforced for executive

Among other advantages, digital delivery

teams as they become more adept

allows a data-enabled approach to

users. Many CEOs have turned more

engagement. Employers can track and

frequently to video when reaching out

analyze key metrics like click-throughs,

to their workforce, reinforcing a sense

zeroing in on what works best so they

of community and the continuity of a

continually improve results. Technology

common purpose. When recorded in

is also a flexible and fluid medium for

their own homes, these communications

communicating and immersing employees

tend to have low production value — yet

in the work culture, including new and

they can be highly effective because they

potential hires.

humanize leaders.
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56%

During those critical first 10 days on the job,

While this capability doesn’t yet exist, the

if the right systems provide a smooth and

employee experience can be simplified with

engaging onboarding process, they help

services that aggregate applications and

set the right course for lasting employer-

portals that provide a single entry point.

employee relationships.

Strengthening the relationship
between content and results
Consider the ability to increase
productivity a top reason for adding
or replacing HR tech¹

requires accurately understanding what

approaches align total rewards

success looks like upfront. The end goal is

with changing individual needs and

positive interactions with the organization

organizational purpose to deliver value

that enable and motivate employees to

across all life stages. Digital communications

do their best work. In different ways and

offer an immediacy that’s key to properly

to different extents, tech capabilities are

timing the delivery of messages. Of

central to both individual and organizational

course, content receptivity depends on

performance. They influence every measure

fully understanding and closely matching

of success from attracting, engaging and

solutions to employees’ needs.

retaining talent to achieving productivity and

Experience with consumer apps continually
raises employees’ expectations for their work
technologies. Yet demand and scale in the
personal realm drives faster innovation than
business needs can support, often leaving
employees disappointed with their digital
tools. Within this gap, there’s a competitive

Area President,
Atlanta, GA

Ben Reynolds

Once tech solutions are chosen and
implemented, ROI rests on the success of
change management education and other
supporting efforts. Employees will only
embrace new tools if they know how to
use them effectively. Establishing a
“chief adoption officer” role can help
speed progress.

Realistic vendor expectations

connect with employees and improve their

Expectations for end-to-end solutions set by

remote or split-location work.

Kevin Murphy

operational goals.

opportunity for the organization to better
ability to deliver value, especially when doing

Vice President, HR and
Benefits Technology
Consulting

As a significant investment, HR technology

The most effective employee engagement

An ever-rising bar for technology
performance

Rhonda Marcucci

Clearly defined and strategic HR tech
investment goals

HR technology vendors may be unrealistic.
Yet most employers don’t have the in-house

The key to user perceptions of quality is a

capabilities required to optimally manage

commitment to understanding how tech

the employee experience on their own.

systems can support the desired experience,

Guidance from tech consultants is often

and providing simple access. Over the

helpful in developing a strategy, defining

years, a steady influx of applications that

needs requirements, selecting vendors and

more effectively address specific needs has

overseeing implementation.

shifted employers away from relying on a

Technology rapidly pays for itself when

single platform.

employees use it productively. And through

One consequence of that trend is a

a strategic, employee-centered approach,

need to manage the consistency of the

employers can create a high-performing

employee experience. Recently, there was

digital ecosystem that drives a better work

hope that an experience layer, similar to

experience — which is essentially a better

what tech industry giants achieved for

employee experience. When tech capabilities

apps running on their platforms, could be

boost engagement capacity, employee and

replicated for employees.

organizational wellbeing are maximized.

Managing Director, Gallagher
Communication
1Gallagher, “HR Technology Pulse Survey,” October 2020
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FRAMING INNOVATION TO IDENTIFY VALUABLE SOLUTIONS
KEYS TO A RIGOROUS EVALUATION OF POINT
SOLUTION INVESTMENTS

Structured methodology for
considering new innovations

External expertise on real-world
needs across key U.S. markets

Understanding of leading providers
in a given geographic area

The growth in innovation and technology that touches almost every aspect
of the human experience is dramatically influencing healthcare. Arguably,
it’s led to more advances than in any other field, evidenced by new point
solutions that hit the market almost weekly.
As the cost of attracting, engaging and

That’s why the next step is channeling the

retaining a competitive workforce continues

insights of experienced HR specialists from

to escalate, strategies that maximize value

key markets across the country. Experts

and minimize disruption are an imperative.

who make it their business to closely follow

The healthcare industry is inundated with

point solution developments bring a real-

vendors that want to help employers engage

world perspective to strengths and possible

employees, manage chronic conditions,

pitfalls. They’re also able to identify leading

direct care and provide transparency. Under

vendors and new entrants in specific

the guidance of a unique consultative

geographic areas.

approach, they can also determine which

Once there’s a reliable process for

solutions are best suited to their specific
employee population.
Framework for validating the expected
solution results

Ability to assess and meet compliance
and data security requirements

Confidence in the alignment of solution
services with cost drivers and the culture

solutions comes next. To ensure that

options, decision-makers need access to

investment potential aligns with

trusted insights when evaluating and making

organizational expectations, the ability to

optimal investments. Sorting through and

validate vendor claims is a top priority. A

comparing all the possibilities takes time

comparative analysis against an extensive

and resources — while choosing the right

actuarial dataset provides an initial basis

solutions requires a pulse on future as well as

for proof, but experts in compliance and

current trends. And considering these new

cybersecurity should also be involved as risk

innovations is critical to beating the ever-

assessors. Appropriate requirements need

increasing medical trends that groups have

to be met, and critical company data must

experienced over the last decade.

be safeguarded.

Steps for thoroughly evaluating new
innovations

Point solutions that pass this rigorous

solutions starts with structuring an
approach for evaluating new innovations.
And establishing a consistent method
for carefully vetting investment decisions
Time period

MSK

March–May

53.2%

11.7%

June–August

24.1%

13.8%

March–August

37.5%

12.8%

NON-MSK

the key factors for evaluating point

Surrounded by so many new and promising

Determining the most cost-effective
DECREASE IN COVID-19 INPATIENT MEDICAL
CLAIMS FROM 2019–2020¹

identifying innovations, understanding

vetting face one more validation measure.
As a final step, organizations should verify
that the service delivered aligns with
their cost drivers and is the right fit for
their culture. No solution, no matter how
innovative, is a universal fix.

impressions, especially when it includes

A look at optimizing MSK as a case
in point

the opportunity to weigh outside expertise.

After the COVID-19 pandemic started in

avoids responses based on initial

Once point solutions are in place, there’s a
record of where innovation was introduced
within the organization, making it easier to
track performance.

2020, doctors and hospitals across the
U.S. reported a significant drop in elective
procedures — of over 20% during the first
three months. The decline in treatment

As a creative force, innovation naturally

for musculoskeletal (MSK) conditions

arises at unpredictable times and places,

actually doubled.¹

so it’s important for HR and executive
stakeholders to stay alert to trends.
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HOLISTIC APPROACH TO EFFICIENT
TREATMENT OF MSK CONDITIONS

Expert
opinion

Entering the post-pandemic phase in 2021,

With logistical barriers to care removed,

claim deferrals may or may not return to

these solutions have shown better

their initial 2020 levels. If they do, 10%–20%

adherence compared to a traditional in-

increases in inpatient MSK claims, compared

person model. Offering this benefit shows

to expected levels, may occur in the first

concern for patients’ safety while giving

couple of months. Ongoing increases of

them access to the MSK care they need.

5%–10% could then follow over the next
unknown, because it’s linked to the pace

Bridging the knowledge gap with
second-opinion services

of vaccine administration. Once a certain

Advice from primary care physicians, family

threshold of immunization is met, costs will

or friends often influences healthcare

likely approximate pre-COVID-19 levels.¹

consumption, and for MSK conditions,

4–6 months. Yet timing is still the biggest
Centers of
excellence

Digital
therapeutics

One study has shown that up to half of
all MSK surgeries are unnecessary, mostly
because less invasive procedures are
bypassed.² That’s a practical insight for
organizations that are considering the
best way to serve the health needs of their
employees affected by this condition.
And right now, they have a unique
opportunity to establish more efficient
pathways for those who want help with
MSK disorders. The window for adding
proven point solutions at a lower cost is
open — ahead of the accelerating demand
for treatment.

Leveraging advances in digital
therapeutics
Historically, patients have exhibited less
than optimal adherence to their physical
therapy (PT) sessions. Work and personal
commitments can make it difficult to keep
weekly appointments that may last 10–12
weeks, and concerns about contracting
the COVID-19 virus have only complicated
this challenge. Yet therapy can be highly
valuable ahead of surgery for MSK issues.
Emerging digital solutions provide a
convenient alternative to in-person therapy.
They support patients’ ability to comply

James Farley
Area Senior Vice President,
Salt Lake City, UT

with PT plans in their own home at any time
they choose — and a variety of currently
available options include clinician guidance.

surgery may be the first suggestion that
surfaces. This is where the opinion of a
second medical expert may offer a different
perspective that adds value for the patient,
such as recommending PT before resorting
to surgery.
And if it turns out this procedure is needed,
a recommendation or referral to a center of
excellence can be made. Second-opinion
services target care that’s the best fit
for the patient’s situation at the most
reasonable cost.

Optimizing treatment with centers
of excellence (CoEs)
Highly rated CoEs are equipped to deliver
the highest quality medical services at
a lower total cost, compared to other
providers, by leveraging their in-depth
knowledge and experience. In many
cases, bundled discounts are a factor in
financial favorability, and better qualitative
outcomes for MSK treatments include lower
readmission rates and fewer post-procedure
complications. Decision-makers in HR will
want to make sure the total cost efficiency of
these centers is clear to CFOs or CEOs, who
may think of them as a high-priced option.
Care quality provided by CoEs isn’t always
equal, but an informed purchaser knows
how to evaluate levels in advance. When a
center’s services and results are correctly
assessed as competitive and strong, a trend
in patient preference will follow — along with

Ryan Lane
Area Vice President,
Houston, TX

savings for employees and the organization.

¹Gallagher, Healthcare Analytics data, September 2020
²Validation Institute, “The Diagnostic Revolution in Musculoskeletal Care,” November 2018
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PRIORITIZING WORKPLACE FLEXIBILITY AS A
CULTURAL IMPERATIVE
WORK-AT-HOME EMPLOYEE ENGAGEMENT
DRIVERS¹

1

Tangible structure and manager
expectations

2

Understanding of changes that
affect the team and role

3

Knowledge that individual efforts
add to the customer experience

Flexible work
arrangements aren’t
new but their rapid
growth certainly is,
as employers and
employees look for
ways to balance a
greater number of
competing work and
personal priorities.

While the pandemic’s effects forced employers into an uncomfortably
reactive position, managing their way through this experience proved that
flexibility is a critical asset. The work environment has undergone some
lasting changes, and acknowledging this shift frees employers to focus on
overcoming the challenges and opportunities that lie ahead.
Flexible work has become a cultural

Autonomy and trust is essential to

imperative that’s more than a single

motivate remote workers and maximize

decision or policy change. It’s a value that

their productivity. Engagement drivers for

nurtures the ability of organizations to

these employees include: 1) structure and

respond resiliently to future change, helping

expectations set by their managers and

ensure business continuity and growth.

leaders, 2) an understanding of changes

Formal processes to approve and transition

that affect their teams or roles, and 3)

a relatively small number of employees to

assurance that individual contributions make

a nontraditional work setup are no longer a

a difference to the customer experience.¹

perk. As a new normal takes hold, work-at-

Educating managers on how to prioritize

home and other flexible arrangements are

people issues, and encouraging this behavior,

becoming a new standard.

improves both the employee experience and

At this stage, many employers are figuring

operational efficiencies. Video conferencing

out which adaptations to keep and which
policies to reinstate. Fortunately, decisions
are somewhat simplified because concerns

(74%) and having more frequent team calls
(65%) are two ways to help preserve a more
personal level of connectivity, and keep

about where work gets done, and when,

people informed and engaged.²

is less important for many roles. That’s a

Connecting and motivating employees
at every level

welcome development with employers now
forced to focus more time and attention
on their employee value proposition (EVP).
Attraction, engagement and retention
depend on finding different and better ways
to create stronger employee ties.

Even with the best intent under ideal
circumstances, change without purpose
just feels like hard work. Employers that
recognize this disconnect are revisiting and
recommunicating the organization’s mission

Required competencies for leading
from a distance

and values — sensitized to a flexible working

Managing talent in a virtual world benefits

this effort as an expression of appreciation

from a flexible approach to leadership by
operational teams and the organization.
It’s important to deal with issues at an
operational level instead of outsourcing
resolution to HR by default, which can
create constant pressure between managers
and employees. By reimagining how to

world. The promise of the EVP is core to
for the entire workforce. In fact, top
communication outcomes targeted by over
4 in 10 employers include clearly articulating
for employees how their contributions
contribute to the organization’s success
(43%), and helping them understand its
vision, mission and values (41%).²

collaborate more effectively and adapting
expectations for individual employee
circumstances, outcomes can be improved.
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WAYS OF KEEPING THE FLEX IN WORK
FLEXIBILITY

Effective change management demands
transparency when directional shifts occur.
Messages that define purpose and values,
voiced sincerely, will help employees

Set employee norms for work objectives,
and adjust expectations as needed

stay confident, focused and productive.
Often, information on the pandemic’s
organizational impact has been delivered by
senior leaders, increasing their visibility and

Clarify who is mandatory and who is
optional for meetings

demonstrating control, to set expectations
or provide reassurance.

when the pandemic started in the U.S., 39%
of employers have experienced a decline in
employee emotional wellbeing.³ Fostering
a flexible yet connected work environment
helps to maintain interpersonal relationships
and reduce burnout. The latter indicates low
engagement, which is both a productivity
risk and a strong predictor of turnover.

messages. As long as the uncertainty
surrounding COVID-19 affects everyday life,
the workforce. Providing listening channels,
establishing a centralized information
hub, communicating consistently in an
empathetic manner when appropriate, and
offering a reasonable level of flexibility can
lessen the effects.

Schedule company-wide events to avoid
conflicts with meals or caregiving

organizational wellbeing. Compared to

how much they interact with employees,

emotional wellbeing will be a challenge for

Regularly revisit performance objectives
with employees

Without employee wellbeing, there’s no

Some organizations are not only changing
but also the focus and tone of their
Focus on the value of the work produced
over the hours invested

Managing organizational and employee
wellbeing with a flexible mindset

Daily and weekly communications
kept employees current on the tactical
implications early in the pandemic. The
cadence of communication changed,
though, as employers and employees
adjusted to an altered work environment.
By August 2020, related messages were
delivered only as needed among 51% of
employers, compared to 32% in April.³
Overall, this experience has increased
employers’ recognition that effective
communication is the connector that holds
everything together.

Employers are poised to improve upon
2020 this year. Specific expectations
include expanding or adding emotional
wellbeing support tools (30%) as well
as communication programs (21%).³
Employees who feel supported have a
greater sense of control over their lives — a
state of mind that creates a reservoir of
resiliency and helps them bring their best
selves to work each day.
A culture of flexibility motivates engagement
and productivity in the present, and draws
in new or furloughed talent to drive future
success. Employees will remember how their
organization handled layoffs or furloughs
during the pandemic. For those who were
directly affected, their experience may
determine their interest in returning, or
whether they amplify a positive or negative
message in the talent marketplace.

The ongoing evolution of flexibility
A practical first step toward a more agile

Operational managers and leaders have

organization is to assess current capabilities,

Sally Earnshaw

an important role moving forward, yet

identify strengths and set future goals, but

Managing Director,
Culture Change Consulting

communication isn’t always the most

this process doesn’t have to be perfect.

natural skill set for employees who are

Authenticity and transparency do much of

otherwise very effective. So there may be a

the legwork — and cultural flexibility is an

need to equip them with training and tools

iterative and ongoing process instead of

to ensure they’re in tune with employee

an endpoint. By continually adapting and

needs and communicate effectively. These

improving, employers are better positioned

teachable skills are now essential to meeting

to handle disruption.

Kathleen Schulz
Global Innovation Leader,
Organizational Wellbeing

Rebecca Starr
National Managing Director
& Service Line Leader,
HR Consulting

communication objectives.

¹Gallagher, “Driving Connection and Engagement in a Remote Workforce,” May 2020
²Gallagher, “Benefits Strategy & Benchmarking Survey,” September 2020
³Gallagher, “COVID-19 Sustaining Organizational Wellbeing & Resiliency Through a Crisis Pulse Survey,”
September 2020
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ENVISIONING BENEFITS POLICY UNDER A BIDEN
ADMINISTRATION AND THE 117TH CONGRESS
A single-payer option
gained attention
on the campaign
trail — but it’s not
likely to gain traction.
Shoring up the ACA is
the expected focus.

The dust from a fraught election cycle may have started to settle, but big
developments that occurred in the last three months of 2020 are poised to
shake up employee benefits. A new Democratic President and Congress, and
a more conservative Supreme Court, will influence how Affordable Care Act
(ACA) coverage is offered.
As 2021 opens without closure to an

Federal agencies, supported by the

unrelenting COVID-19 pandemic, broad

regulatory power to issue additional

financial relief from this challenge for

guidance interpreting existing law,

individuals and businesses is likely to be

responded quickly in 2020 when direction

the first priority the new administration

was needed.

sets before Congress. The latest stimulus
package, part of the Consolidated
Appropriations Act (CAA), provides a
starting platform.

in 2021. However, the substance could
reflect aspects of the new administration’s
outlook and take on a different tone as

pandemic is included in the Act, certain

leadership positions are filled.

mandate originally contained in the Families

Keeping the spotlight on the ACA

First Coronavirus Relief Act (FFRCRA)

As it appears that Democrats will control

expired on December 31, 2020. However,

both chambers of Congress, they’ll be

it’s possible that legislation or regulatory

better positioned to pursue and achieve

guidance issued in 2021 could reinstate some

some of their healthcare objectives. Shoring

of this relief.

up the ACA is the expected focus.

Because the CAA did not extend all

A looming question is the pending Supreme

previously issued relief, states may take on

Court ruling on California v. Texas. The

some of the unresolved issues. However, on

case has challenged the constitutionality

the narrower issues related to employer-

of the ACA’s individual mandate, and by

sponsored plans, tracking the differences in

extension the entire law, after the individual

state legislation could complicate matters

mandate penalty for not purchasing

for multi-state employers, and requirements

“minimum essential coverage” was reduced

might not be the same for employers whose

to $0 in 2019. Oral argument was heard in

plans are fully insured. These plans must

November 2020, but a decision is unlikely

comply with state regulations, as opposed

until later this year.

to self-insured plans that are subject only

While several outcomes are possible, if the

to federal Employee Retirement Income
Security Act (ERISA) governance.

Court rules the whole ACA unconstitutional,
Congressional Democrats will likely try to

Not all pandemic recovery actions taken by

reinstate or enhance specific provisions,

the federal government will be legislated. In

such as coverage for preexisting conditions.

fact, federal agencies have played a central

What’s certain is that an unconstitutional

role in issuing guidance to employers and

ACA would create a lot of intricacies

individuals as they carefully navigated a

related to preexisting conditions and other

convoluted healthcare path. Some of these

coverage requirements for employers to

agencies may continue to address relevant

interpret and apply.

concerns in the year ahead.
G ALLAG H E R B ET T E R WO RKS

usually partisan, it may not differ much

While relief for employers affected by the
provisions like the COVID-19 paid leave

SM

Because COVID-19-related guidance isn’t
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PROVIDE OR EXPECT TO PROVIDE
TELEMEDICINE AS A HEALTHCARE OPTION¹

However, since the loss of this coverage
is highly unpopular among Americans,
Democrats could receive some cooperation

59%
70%

In 2020

By 2022

40%

from their Republican colleagues across
the aisle.

changes to affordability definitions¹

Lindsey Surratt

in 2010, the CAA includes provisions that
affect both employers and group health
plans. The new requirements include

process could achieve gradual modifications

prohibitions on surprise medical billing, a

that help healthcare consumers. Health

ban on gag clauses between providers and

coverage targets may include certain

plans, and several disclosure requirements

nondiscrimination provisions or expanded

aimed at promoting transparency and

premium tax credits and cost-sharing

protecting patients. These provisions

subsidies, which promote access to

add more obligations for employers on

individual health insurance that’s affordable.

top of the ACA health plan transparency

Decisions affecting telemedicine and
other benefits
in the wings to be addressed by the

regulations finalized by federal agencies late
last year. In 2021 and beyond, they’ll need to
learn how to comply with these provisions
as agencies issue regulations and guidance.

telemedicine. Digitally delivered medical

Converting resiliency in 2020 to
flexibility in 2021

services have increasingly been integrated

The year 2020 was a tough test of

into health plans offered by employers

resiliency. There’s no doubt employers have

and the government, including Medicare.

gained important insights, and a sharper

Telemedicine helped 59% of employers

perspective on risk management and

protect employees from exposure to

operational efficiencies — but their most vital

infectious diseases in 2020, while shifting

takeaway is the value of flexibility.

administration and Congress, including

expect to add this benefit by 2022.¹

Area Senior Vice President,
Compliance Counsel

for health plans since the ACA’s enactment

the California v. Texas ruling, the regulatory

patients to a lower-cost setting. Another 11%

Mandy Bartoshesky

As part of the largest legislative package

If the ACA is not materially changed by

Plenty of other healthcare concerns wait
Offer HSAs, and could be affected by

Contending with surprise billing and
other new requirements

Answers to some big questions about
action by all three branches of the federal

The Coronavirus Aid, Relief, and Economic

government — as well as state and local

Security (CARES) Act, along with recent

governments — will eventually unfold.

IRS guidance, allows a high-deductible

Most likely, the Biden administration will

health plan (HDHP) to cover telemedicine

pursue its healthcare agenda through

on a pre-deductible basis through the end

regulatory guidance, legislation or

of 2021. Future legislation could extend or

both, resulting in ongoing changes to

repeal this relief, or it could be left to expire

compliance obligations for employer-

on its sunset date.

sponsored plans. That’s why it makes

In 2021, Democrats are also likely to encourage

sense for employers to design benefits

cost support for enrollees in group health

and policies to be as flexible as possible.

plans overall, possibly through legislation that

Minor changes to regulations need close

would redefine ACA thresholds for health plan

scrutiny to determine what’s required and

affordability. This may prompt a redesign of

what’s optional. In-house compliance teams

consumer-driven health plans, such as HDHPs

and trusted external partners are up to

paired with health savings accounts (HSAs)

this task, which could be substantial. By

or health reimbursement arrangements.

prioritizing flexibility, employers keep their

HDHPs combined with HSAs are offered by

options open for changing course more

40% of employers.¹

quickly and smoothly, depending

Area Senior Vice President,
Compliance Counsel

on how 2021 shapes up.
¹Gallagher, “Benefits Strategy & Benchmarking Survey,” September 2020
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ABOUT GALLAGHER
Better. It’s something all companies strive for. Better outcomes from better
performance. But how do you get there?
You start by building a better workplace. One that attracts, engages and retains top talent.
What does that look like? It’s a workplace where people feel they belong — where there’s a
sense of developing a career instead of punching a clock. And a culture of opportunity that
draws new talent because it inspires employees to deliver their personal and professional best.
Gallagher Better WorksSM — a comprehensive approach to benefits, compensation,
retirement, employee communication and workplace culture — aligns your human capital
strategy with your overall business goals. It centers on the full spectrum of organizational
wellbeing, strategically investing in your people’s health, talent, financial security and career
growth. And developing benefit and HR programs at the right cost structures to support a
multigenerational workforce.
From evaluating the demographics of your workforce to surveying and analyzing competitor
trends, Gallagher helps you gather new insights and apply best practices that promote
productivity and growth. A data-driven focus allows you to continually improve. That’s what
it means to create a better workplace culture. It’s about never being content to rest each time
you reach your best. Your better is never finished.
As you develop and sustain this destination workplace culture, your people can thrive
and perform at a higher level — optimizing your annual talent investment and mitigating
organizational risk to maximize your profitability. Best of all, you gain a competitive
advantage as a workplace that simply works better.
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